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FEE, ROSSE & LLANZ, P.C.

Attorneys at Law

MicHaEgL C. FEE (mfee@{éelaw.car;x)

November 9, 2006

-

V1A FAX (978-264-9630) AND FIRST CLASS MAIL

Mr. Gary Rhodes, Building Commissioner
Town of Acton

Building Departmetn

472 Main Street

Acton, MA 01720

Re:  Site Plan Special Permit Application/Exchange Hall
Dear Mr. Rhodes:

_ We are counsel to Davis Realty Trust (the “Trust™), the holder of a mortgage from Main Street
Acton Corp. (“Main Street”) for real property located at 127-131 Main Street, Acton, Massachusetts (the
“Premises™), recorded at the Middlesex County (South) Registry of Deeds, on November 2, 1988 at
Book 19446, Page 176 (the “Mortgage™). A copy of the Mortgage is attached for your convenient
reference. Pursuant to the Mortgage’s terms, Main Street covenanted to keep the Premises in good
order, condition and repair, “and not to permit or suffer any waste.” In other words, the Mortgage
prohibits any alteration, removal or demolition of structures located on the Premises without the Trust’s

* consent.

- We have reviewed plans prepared by Waterman Design Associates, Inc. dated June 22, August
24 and August 30, 2006, submitted by Main Street and Bluebird Realty Trust in connection with a “Site
Plan Special Permit Application for Exchange Hall.” It appears therefrom that the developers propose to
remove the east wing of 129-131 Main Street, and completely demolish 127 Main Street. As noted, the
alteration or removal of any portion of the structures located at 127-131 Main Street would violate the
Mortgage. Davis Realty Trust has neither been consulted, nor granted its consent for the alteration or
removal of any structures subject to its Mortgage, and will vigorously oppose any attempt to
compromise its rights and remedies under the Mortgage. '
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Mr. Gary Rhodes, Building Commissioner
November 9, 2006
Page 2

I would appreciate it if you would bring these matters to the attention of the Selectinen at your
earliest convenience. 1 will appear at the next scheduled hearing on November 13 to discuss my client’s
position, and potential options available to the Town and the developers. Thank you very much for your
attention to this matter.

}?ery truly yours,

Michael C. Fee
MCF/spl '
Enclosures

cc: Davis Realty Trust

Lisa Bergemann, Esq.
See:pr061.doc
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REAl, SSTATS MORTGAGE

MAIN STREET ACTON CORP., a Massachusetts corporation, o
acton, Massachusetts, herein the "Mortgagor," for
considectation paid, grants to ROSE B. DAVI&, TRUSTEE OF T4
DAVIS REALTY TRUST v/d/% dared July 24, 1962 recorded vith
Middliesex South Registry of Deeds at Book L0L%), page 327 o
#igh Street, Acton, Mazsachusetts, hereln the "Hortgagee,”
wikh MORTGOAGE COVENARTS to secure the full payment and
performance of all obiigations ¢of Mortgeger to Mortgagee as
provided in a promigsory note of even date in the principal
amount oF Two Hundred Thirty-Four Thovcand (§234,000.00)
Dollars, and o secure all Sovenants and agresenks hesein
conteined or referred to on the parky of Mo:tgagorita e kep!
and performed, collectively referred Lo herein as '

“Obligations,® that geriain parcel of land with buildings &

& improvements thereon and all) fixtutres and appurtenances

& therets, now or hereafter, located on 127~131 Main Street,
= Agton, Middlesex County, Massachusetts, which premises are
- sore particularly described on Exhibit A attached hereto,

<

%’-{" Sald premises being sSubject ko and with the beneflibk of
‘ g restrictions, aasements, appurtensénces, rights, covenants,
% takinges by aay govecamenzal suthority, and to aoning laws of
= the Town of Acton, &£ll of record, if any, and lnsocfar as the
'§ same pay be in foxge and applicable.

http://www.masslandrecords.com/malr/controller7comm andflag=secarchByNamelD&optfla... 11/9/2006
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For Mortgagor's title see deed of the Mortgagee to the

within named Mortgagor of even date, to be recorded in =3ld

Deeds hezewith.

v

The Mortgagor covenants to pay when due all taxes,
charges, assessments, wabter ratesa, and othesr charges which
form the batis ¢f a lien ©or expense upon or in copnection w:
the Mortgaged Premises ©rf any interest tharein or upon any <

the cobligations szecured hereby.

The Mortgagor govenant$ to keep the buildings and othe:
improvements now or hereafter on the Morigaged Premises
insured against fire and such other casualbty, casvalties or
contingencies as the Mortgagee may from time to time reyuire
all such policies to be pavable in ¢case of losg bo the
Mortgagee, az its interest may appear, &nd o be written in
such form and for such periods and amounts as the Mortgagee
shall from time Lo time approve or requiras, hereby granting

the Mortgagee in the event of default authorization as

attorney irrevocable of the Mortgagor te cancel sud¢h insaran
and to retain the rzturn premivm thereof and Lo transfer suc
insucance te any person ot persons claiming titie to the
Mortgaged Premisse or any part theredf by virtue of

foreclosure proceedindgs ox cotherwise,

The Hortgagor covenants to keep the Morigaged Premises L

http:/Awww.masslandrecords.com/malr/controller 11/9/2006
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good order, condition snd repair, and further covananis
that the Mortgagor will not permit or auffec any strip or

wagte of the Morsgaged Premises,

The Mortgagor covehants thet no occupant, including,
without limitation, the Mortgagor, will unae the Mortgaged
premises oz any portion thereof in violation of any law, and
that wheneyer, in gonseguence of 2n alleged violation, the
eacupant’s nse of the Mortgaged Premises shall be prohibited
or enjoined by any public official or court, the violation
shall be deemed conclusively proved for the purposes of this

Mortasge .

In the event that the propevty ¢onveyed hereunder is
sold or transferred. all gsums owed by Mertgagor to btha
Mortgagee ander the terms of the noke of even date shall be

due and payable,

In the evend of redemption after foreclosure proveeding:
have been commenced, ihe Mortgagee shall be entltled to
collect all costs, charges and expenses, ineslnding reasonable

atioxrney's fees, incurred up Lo the time of redemption, In
caze of fureclosure sale, the Mortgagee shall be entizled %o
tetain out of the monies avising from such sale all sumg ther
secured by this Mortgage, whether then or thereafter paysble,
including a2ll costs, charges, or expenses, including
reasonable attorney’s fees, incurred or susSiained by the

#ortgagee by reagon of any defeult in the parformance ©C

11/9/2006
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cbservance of any condition of thig Mortgage.

The Mortgagor covenants that in case the HMorigagee, in
the exercise of the power OF sale herein given, elects to se
in pearcels the premises then gubjestk to this mortgage the
Moctgagee may then sell all of the parcels subject to this
mortgaye, notwithstanding that the proceeds of all such sale

mway excesd the obligations then secured hsraby,

This Morbgage is vpon the statutory condition ané upon
the furtber condisions and <ovenants that Mortgagor peiform
and observe all of the terms, conditions and obliigations of

this Mortgage and the Note secured hereby, for any breach of

which the Mortgagee or holder hereof shall bave the statutor:

power OF sale.

IV WITNESS WHEREOF, the s&i¢ Main Stzeet acken Corp.hasg
cavsed the within instcument to be signed and sealed

this first dey of November, 1%83.

Main Street Acton Corp. Main Strent Acton Corp.

— -
;¢<}?V’%igf; ;,/”I%ﬂ By s
ne Berg ’
Treasure

.

By
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